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INTRODUCTION

Quest ioned document  cxaminat ion ,  par t i cu la r ly
handwrit ing/handprint ing idcnti f icat ion. lends i tself
readi ly to uninte nded bias on the part of thc examiner.

Questioncd documcnt exanrination is one of the few
forensic science arcas that depends primari ly on a
subjcct ive anal l 's is by the examiner. Most questioned
document examincrs attcrnpt to rendcr analvscs as
objcct ivel l '  as possiblc by using sophist icated measur-
ing techniques. Howcvcr. completc objectivi tv cannot
be achieved because of ( l  )  the situation in which the
document exanriner is summoned for analyscs. and (2)

the fact that most ofthe identi f icat ion process involves
a subjective opinion of the examrner.

There are feu' formalized acadenric and training
courses of studl '  designed for forensic document ex-
aminers. Academic degrees in the behavioral and nat-
ural sciences ma1' assist an unski l led or apprentice
document examiner in devcloping a basc for thc pro-
fession. However. the actual training i tself  usual l l
rests with independent studv and apprenticeship under
a ski l led document examiner Relat ivel l '  few "points

of comparison" exist to identi fy thc author of a part ic-
ular handu,r i t ten document. Most experts tend to rel l
on comparison of measurenrents. degrees of slant.
proport ional spacings. and so on ( l \4i l ler 1983). Since
handwrit ins is a dvnamic function i t  varies from other
forms of forensic human identi f icat ion (for example.
f ingerpnnts. voiceprints, hair.  blood. and so on). Be-
cause of this. there are no specif ic tests for identi f ica-
t ion which vield posit ive or negative results in hand-

u ' r i t i ng  i den t i f i ca t i on  and  l im i t  t hc  an roun t  o1
subjcct iv i ty  in  an analvs is .

QUESTIONED DOCUMENT
EXAMINATION PROCEDURES

In the examination of questioned handwrit tcn docu-

ments, the usual procedure involvcs obtaining hand-
writ ing exemplars from a suspect for comparison
purposes (known vs. questioned). Most document ex-
aminers prefer to examine true exemplars of a sus-
pect 's handwrit ing. lrue exemplars are those hand-
writ ing sanrples writ ten in thc course ol evcrvday
ac t iv i t ies  ( fo r  exarnp le .  app l i ca t ion  fo rms.  le t te rs ,
motel registrat ions. and so on). Most frequentl l ' .  docu-
ment examiners receive onlv requcst exemplars from a

law enforcement agenc)/ or attorncy with ri,hich tcr

examine and compare. Request exemplars are those in

which a suspect is requested to submit samples of his
handwrit ing for conrparison purposes. Most lau'en-

forcement agencics ut i l ize a standard form to obtain
handwrit ing samples to submit for analysis and com-
parison. I t  is not unusual for forgerv suspects (gui l ty

or not) to attempt to disguise their handwrit ing on
request cxemplar forms. The emotional tension ot
being accused of comnrit t ing a criminal offense may

cause an individual to disguise his handwrit ing for fear
of prosecution. Once the samplcs are procured. thet

are subnrit ted to a document examiner for analvsis.
ln  cnmina l  cases ,  po l i ce  inves t iga tors  usua l ly  sub-

mit the questioned documents and known samples

along with a synopsis of the facts surrounding the
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investigation. I t  is important in prosecution cases that
the police have other forms of conoborating evidence
to support a conviction. Rarely will a prosecution and./
or convict ion stand solely on the basis of an expert
opinion on handwrit ing . For example, a forgery inves-
t igation of check passing usually requires a witness
who could test i fy to the identi ty of a suspect as the
person who passed the check. The document examiner
could corroborate the witness by testifying that the
handwrit ing on the check was identi f ied as the sus-
pect 's.

In civi l  and defense cases, corroborating test imony
is not as important. A preponderance ofthe evidence is
required in civi l  cases and the establ ishment of a
reasonable doubt is only required in defense cases.
Attorneys usually attempt to attack the document ex-
aminer's credibi l i ty and emphasize common dis-
similiarities of the questioned and known handwrit-
ings. l t  is quite common for attorneys (defense and
civi l)  to use opposing experts to damage or neutral ize
the other exp€rt 's opinion. I t  is common knowledge
amonS attorneys that an "expert" can be procured to
testi fy to what "their side wants" for the r ight amount
of money. Such instances not only damage the reputa-
tion of the profession, but also damage the search for
truth in court.  I t  is a common question for attorneys to
ask in cross-examining a document examiner how
much hc is being paid for his test imony. Such ques-
t ioning el ici ts an implied bias on rhe part of rhe exam-
iner in forming his opinion.

REVIEW OF APPLICABLE CASE LAW

Most court decisions regarding the admissability of
human identification evidence have been challenged
based on the due process clause of the Fifth and Four-
teenth Amendments. The courts have generally held
that a suspect has no right to refuse to submit himself
for purposes of identification. The taking of fin-
gerpnnts, blood samples, handwriting samples, hair
samples, to app€ar in line-ups, and so on, have all
been held not to violate a suspect's due process guaran-
tees. Due process does command that identification
procedures be conducted fairly. The courts have held
that: (l) line-up panicipants should be of similar physi-
cal appearance; (2) individual confrontations between
the victim and the suspect should be as nonsugg€stive
as possible; and (3) the police should refrain from
indicating their own beliefs as to the guilt or innocence
of a particular person (U.S. v. Wade 1967; Kirby v.

lllinois 1972). The due process clause of the Fifth and
Fourteenth Amehdments forbids a line-up that is un-

necessarily suggestive and conducive to irreparable
mistaken identi f icat ion. The rat ionale of these "l ine-

up cases" is that an accused is enti t led to counsel at
any " cr i t ical stage of the prosecution , " and that a post-

indictment l ine-up is considered a cri t ical stage. Sec-

ondly. the right of a suspect to be protected from
prejudicial procedures in a I ine-up must be guaranteed
(Stovall v. Denno 196'1).

The leading case decision on obtaining handwrit ing
exemplars is found inGilbert v. California (1967). The
cour( held that the taking of handwriting exemplars
was not a "cri t ical stage" of the criminal proccedings
and did not enti t le a susp€ct the assistance ofcounsel.
The court further held that. if for some reason arr
unrepresentative sample is taken. i t  could be brought

out and corrected through the adversary process at trial
since the suspect could make an unl imited number of
addit ional samples for analyses and comparison by
experts. Thus, "the accused has the opportunity for a
meaningful confrontat ion of the IStatc'si  case at tr ial
through the ordinary process of cross-examination of
the IState'sJ expert witness and the presentation ofthe
evidence of his own [defense] experts" (Gilbert v.
California 1961).

The courts have fai led to make a clear definit ion of
what consti tutes a "cri t ical stagc" of cr iminal pro-
ceedings. The dif ference between the " l ine-up cases"
and Gilbert (1967) appear to be: ( l)  unl imited hand-
writing samples could be prepared by a suspect at any
stage of the criminal proceedings; (2) cross-examina-
tion may reveal bias on the part of the document
examiner's methods: and (3) document examiners,
unlike lay witnesses, are cxpcrts cmotionally detached
from the prosecution and who may be provided by the
defense as wcl l  as by the prosecutron.

Several questions arisc concerning the court's ra-
t ionale with regard to handwrit ing identi f icat ion.
First, a majority of defendants in criminal prosecu-
tions do not have the ability or the opportunity to
procure a document examination expert to testify on
their behalf. Generally, most cases are plea-bargained
and are never heard before ajury. Second, a document
examiner, even in error, may effectively testify that a
handwritten document was written by a defendant
because of the subjectivity involved in the opinion.
Third, the adequacy and circumstances surrounding
the taking of request handwriting exemplars from a
suspect are rarely challenged in court by defense attor-
neys.
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REVIEW OF PSYCHOLOGICAL BIAS
THEORIES

Many individuals are often mistaken about the ac-
tual determinants of their behavior that do not neces-
sari ly inf luence the experience or i ts explanations
(Nisbett and Wilson 1977). Subtle control has been
identified as one of those factors where individuals
f ind i t  di f f icult  to understand or identi fy control l ing
features operating in a part icular si tuation (Jones

1977). Nisbett and Wilson (1977) found there were
unconscious factors at work on human behavior that

could account for bias. prejudice, fear, stereotypes,
and so on.

Cognitive generalizations about people and situa-
t ions that one brings into a social interaction with
another  may shape tha t  in te rac t ion  (Jones  1977:

Rosenthal 1974; Snyder and Swann 1978; Snyder et al,
1977). Social norms for behavior in a part icular si tua-

t ion may further enhance an individual 's behavior in a
social interaction (Bandura 1977; Mischcl 1968, 1973,
Rotter 1954). Social behavior is determined largely b;
an interaction between thc cognit ivc and disposit ional
charactcrist ics of the individual and the social and
s i t u a t i o n a l  c h a r a c t e r i s t i c s  o f  t h c  c n v i r o n m c n t
(Magnusson and Endler 1977).

These posit ions emphasize the dynamic charactcr of
personality; people adapt their behavior to fit their
own cxpectat ions about a social si tuation and the ex-
pectat ions ofothers in the social interaction. Cognit ive
general izat ions about the self  (Kcl lcy I955; Mankus
1977; Rogers. Kuiper and Kirker 1977), about dif fer-
ent typ€s of people whom onc encounlers in a social
si tuation (Cantor and Mischel 1979; Cohen 1977;
Hamilton 1979). and about the nature of social situa-
t ions (Magnusson 1974; Pervin 1977: Price 1974,
Schank and Abelson 1977) al l  play a considerable role
in influencing social behavior. A person's response to
another may be determined by their "set" (to expect a
certain pattern of behavior to occur in a specific situa-
tion by relating the person's behavior and the situation
to past experiences and similar circumstances) (Can-

tor l98l).
Applying these social-psychological schools of

thought to bias among document examinen, one finds
that a subjective conclusion by an examiner may have
been influenced by social interaction, situation. and
past experience. In a criminal investigation of forgery,
the police have little or no doubt that their suspect has

committed the offense. Their preoccupation is with

the problem of obtaining sufficient proof for a convic-
tion (Williams and Hammelmann 1963). Such police

behavior may involve communicating their bel ief to

the  document  examiner  in  a  soc ia l  in te rac t ion .

Whether or not there is an actual physical social inter-

action between tbe examiner and the police is not

necessarily important. The fact that the police suspect

an individual, obtain handwriting exemplars from the

suspect, and submit the case to the document examiner

provides sufficient factors for a social interaction and

situation. The examiner may unconsciouslv t 'el ieve
that the suspect must be gui l ty or the pol ice would not
have made an arrest. The examiner may also assume
the existence of corroborating evidence (o support the

guil t  of the suspect. Such unconscious bel iefs have the

potential to create bias on the examiner's part regard-

ing conclusions about the handwrit ing comparison.

This bias may be supported if the handwriting exem-
plars submitted are pictorially similar to the ques-

tioned documents and/or that the known handwriting

request standards bear characteristic disguised hand-

writing patterns (influence by past experiences).
The same may hold true tbr defense and civil forg-

ery cases. An attorney may provide the same amount

of bias inf luence on a docurnent cxaminer by indicat-

ing that his cl icnt "did not write the questioned docu-

ment." This inf luence, supportcd by the examiner's

expcctation of financial reward tbr a "colrect" opin-
ion, may create an unintentional biased conclusion-

TESTING THE HYPOTHESTS

In l ieu of the social-psychological theories on bias
influences, it was hypothesized that forensic docu-
ment examiners are influenccd by the social interac-

tion between themselves and the policc or attorney
requesting their services and the situation in which

they were requested to do an analysis. In order to test
the hypothcsis, it was necessa.ry to design an experi-

ment with document examiners and to provide them

with a forensic situation in which the true outcomes

were known.
Twelve college students, trained in (he forensic ex-

amination of questioned documents, were ut i l ized in
the experiment. Each of the l2 examiners were inde-

pendently advised they were to examine and compare

handwriting samples in a criminal investigation. The

12 examiners were divided into 2 groups (6 in each).

Both groups were provided with fictitious evidence

normally associated in a forgery of checking instru-

ments' investigation. The "cases" w€re constructed

from previous cleared investigations in which the out-

comes were known. The first group was provided with
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the standard articles ofevidence normally provided by
a pol ice agency and included: ( l)  a synopsis of facts
concerning the investigation; (2) the suspecr's name
and his handwrit ing samples on a request exemplar
form; and (3) three checks allegedly written by the
suspect. The 3 checks provided to al l  l2 of the exam-
iners were not writ ten by the true suspect(s) but did
resemble the handwrit ing pictorial ly on thc requesr
handwrit ing forms provided to the examiners for com-
parison. Both groups received the same amount of
evidence to examine except that group two received
two addit ional "suspects" on request forms for com-
parison. Group one receivcd only one suspect request
form with which to compare. Group one was adviscd
that the known request form was from the police sus-

Pect and that the pol ice had two witnesses that would
testify thcv saw the suspect write out and pass the
checks. Group two was requested to examine al l  three
"suspects" to detcrmine i f  any of the three wrote any
of the questioned checks.

The conclusions and opinions rcported by the ex-
anlrners supported the bias hypothesis. Four cxam-
incrs in sroup one concluded that thc suspect 's exem-
plars and the writing on the checks wcre the samc. Onc
of the exarniners in group one reported inconclusive
rcsults based on his f indings that "thc known sanrples
bore disguiscd hantlwrit ing charlcteris( ics." Thc last
cxaminer in group one correctly repor(ed that the sus-
pect did not write the questioned checks. Al l  six in the
second group reported accurate and crtrrcct findings:
none of the "suspects" wrote the questioncd checks.

DISCUSSION

Although the experiment was a supe rficial research
design and examination of the hypothesis. i t  did el icir
some concern over the amount of unintended bias
among document examiners. In any handwrit ing com-
panson, one can point out both similari t ies and dis-
similari t ies of the writ ing habits. I f  the samples are
pictorial ly similar. i t  becomes easier to point out sim.
i lar i t ies. As in the experiment. pictorial ly similar sam-
ples may enhance (he amount of bias already im-
planted unconsciously in the examiner's mind. A
preconceived conclusion that "the suspect wrote or
did not write the document" based on the situation and
social interaction finds an easier outlet when the sam-
ples are pictorial ly similar or dissimilar.

Such bias is difficult to control but certain proce-
dures can limit the amount of bias in a document
examiner's conclusions. First, the police agency or
attomey should not make a statement. verbally or

- . . ,  L  \ , , , L 1 ' o t w  u r l L U t v i l : . t \ l  t x A M I N E R S IVol .  l2

written, regarding an individual 's part icipation in
writ ing a questioned document to the examiner (for

example ,  " th is  i s  the  guy  we be l ieve  wro te  the
checks," or " l  don't  bel ieve my cl ient wrote this").
Second. there should be more than one sample of
handwrit ing exemplars submitted for analysis. As in
the case of l ine-ups, more than one "suspect" hand-
writ ing sample should be included for examination,
pictorial ly similar to the true "suspect 's- '  handwrit ing.
Third, when possible. true exemplars as well  as re-
quest exemplars should be submitted to control for
possible disguising of handwrit ing.

By fol lowing these suggestions, a document exam-
iner and submitt ing agency (pol ice or attorney) can
inhibit  the amount of bias that may lead to erroneous
conclusions by the examiner. Testi fying that such pro-
cedures were tbllowed would also neutralize an at-
torney's insinuations to a jury that a bias cxisted in the
examination. Such procedures would serve to demon-
strate that a conscientious effort was made by the
examincr and the submitt ing agcncy to control extra-
neous variablcs which could bias the results of the
examination.
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